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§40.35

paragraph if the end uses of the indus-
trial product or device cannot be rea-
sonably foreseen.

[41 FR 53332, Dec. 6, 1976, as amended at 43
FR 6924, Feb. 17, 1978; 58 FR 67661, Dec. 22,
1993; 59 FR 41643, Aug. 15, 1994]

§40.35 Conditions of specific licenses
issued pursuant to §40.34.

Each person licensed pursuant to
§40.34 shall:

(a) Maintain the level of quality con-
trol required by the license in the man-
ufacture of the industrial product or
device, and in the installation of the
depleted uranium into the product or
device;

(b) Label or mark each unit to: (1)
Identify the manufacturer or initial
transferor of the product or device and
the number of the license under which
the product or device was manufac-
tured or initially transferred, the fact
that the product or device contains de-
pleted uranium, and the quantity of de-
pleted uranium in each product or de-
vice; and (2) state that the receipt, pos-
session, use, and transfer of the prod-
uct or device are subject to a general
license or the equivalent and the regu-
lations of the U.S. NRC or of an Agree-
ment State;

(c) Assure that the depleted uranium
before being installed in each product
or device has been impressed with the
following legend clearly legible
through any plating or other covering:
“Depleted Uranium’’;

(d)(1) Furnish a copy of the general
license contained in §40.25 and a copy
of Form NRC 244 to each person to
whom he transfers source material in a
product or device for use pursuant to
the general license contained in §40.25;
or

(2) Furnish a copy of the general 1li-
cense contained in the Agreement
State’s regulation equivalent to §40.25
and a copy of the Agreement State’s
certificate, or alternately, furnish a
copy of the general license contained
in §40.25 and a copy of Form NRC 244 to
each person to whom he transfers
source material in a product or device
for use pursuant to the general license
of an Agreement State. If a copy of the
general license in §40.25 and a copy of
Form NRC 244 are furnished to such
person, they shall be accompanied by a
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note explaining that use of the product
or device is regulated by the Agree-
ment State under requirements sub-
stantially the same as those in §40.25;
and

(e)(1) Report to the Director, Office
of Federal and State Materials and En-
vironmental Management Programs,
by an appropriate method listed in
§40.5, all transfers of industrial prod-
ucts or devices to persons for use under
the general license in §40.25. Such re-
port shall identify each general li-
censee by name and address, an indi-
vidual by name and/or position who
may constitute a point of contact be-
tween the Commission and the general
licensee, the type and model number of
device transferred, and the quantity of
depleted uranium contained in the
product or device. The report shall be
submitted within 30 days after the end
of each calendar quarter in which such
a product or device is transferred to
the generally licensed person. If no
transfers have been made to persons
generally licensed under §40.25 during
the reporting period, the report shall
so indicate;

(2) Report to the responsible Agree-
ment State Agency all transfers of in-
dustrial products or devices to persons
for use under the general license in the
Agreement State’s regulation equiva-
lent to §40.25. Such report shall iden-
tify each general licensee by name and
address, an individual by name and/or
position who may constitute a point of
contact between the Agency and the
general licensee, the type and model
number of device transferred, and the
quantity of depleted wuranium con-
tained in the product or device. The re-
port shall be submitted within 30 days
after the end of each calendar quarter
in which such product or device is
transferred to the generally licensed
person. If no transfers have been made
to a particular Agreement State during
the reporting period, this information
shall be reported to the responsible
Agreement State Agency;

(3) Keep records showing the name,
address, and a point of contact for each
general license to whom he or she
transfers depleted uranium in indus-
trial products or devices for use pursu-
ant to the general license provided in
§40.25 or equivalent regulations of an
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Agreement State. The records must be
retained for three years from the date
of transfer and must show the date of
each transfer, the quantity of depleted
uranium in each product or device
transferred, and compliance with the
report requirements of this section.

(f) Licensees required to submit
emergency plans by §40.31(i) shall fol-
low the emergency plan approved by
the Commission. The licensee may
change the plan without Commission
approval if the changes do not decrease
the effectiveness of the plan. The li-
censee shall furnish the change to the
Director, Office of Federal and State
Materials and Environmental Manage-
ment Programs, by an appropriate
method listed in §40.5, and to affected
offsite response organizations, within
six months after the change is made.
Proposed changes that decrease the ef-
fectiveness of the approved emergency
plan may not be implemented without
application to and prior approval by
the Commission.

[41 FR 53332, Dec. 6, 1976, as amended at 43
FR 6924, Feb. 17, 1978; 52 FR 31611, Aug. 21,
1987; 53 FR 19248, May 27, 1988; 54 FR 14062,
Apr. 7, 1989; 68 FR 58807, Oct. 10, 2003; 73 FR
5721, Jan. 31, 2008]

§40.36 Financial assurance and rec-
ordkeeping for decommissioning.

Except for licenses authorizing the
receipt, possession, and use of source
material for uranium or thorium mill-
ing, or byproduct material at sites for-
merly associated with such milling, for
which financial assurance require-
ments are set forth in appendix A of
this part, criteria for providing finan-
cial assurance for decommissioning are
as follows:

(a) Each applicant for a specific 1li-
cense authorizing the possession and
use of more than 100 mCi of source ma-
terial in a readily dispersible form
shall submit a decommissioning fund-
ing plan as described in paragraph (d)
of this section.

(b) Each applicant for a specific 1li-
cense authorizing possession and use of
quantities of source material greater
than 10 mCi but less than or equal to
100 mCi in a readily dispersible form
shall either—
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(1) Submit a decommissioning fund-
ing plan as described in paragraph (d)
of this section; or

(2) Submit a certification that finan-
cial assurance for decommissioning has
been provided in the amount of $225,000
by June 2, 2005 using one of the meth-
ods described in paragraph (e) of this
section. For an applicant, this certifi-
cation may state that the appropriate
assurance will be obtained after the ap-
plication has been approved and the li-
cense issued but before the receipt of
licensed material. If the applicant de-
fers execution of the financial instru-
ment until after the license has been
issued, a signed original of the finan-
cial instrument obtained to satisfy the
requirements of paragraph (e) of this
section must be submitted to NRC
prior to receipt of licensed material. If
the applicant does not defer execution
of the financial instrument, the appli-
cant shall submit to NRC, as part of
the certification, a signed original of
the financial instrument obtained to
satisfy the requirements of paragraph
(e) of this section.

(c)(1) Each holder of a specific license
issued on or after July 27, 1990, which is
covered by paragraph (a) or (b) of this
section, shall provide financial assur-
ance for decommissioning in accord-
ance with the criteria set forth in this
section.

(2) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (a) of this
section shall submit a decommis-
sioning funding plan as described in
paragraph (d) of this section or a cer-
tification of financial assurance for de-
commissioning in an amount at least
equal to $1,125,000 in accordance with
the criteria set forth in this section. If
the licensee submits the certification
of financial assurance rather than a de-
commissioning funding plan, the Ili-
censee shall include a decommissioning
funding plan in any application for li-
cense renewal. Licensees required to
submit the $1,125,000 amount must do
so by December 2, 2004.

(3) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (b) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan, as described in paragraph (d) of
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